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RITA FILZEN ESTATE FARM LAND SALE 

March 31st, 2023 

10:00 a.m. 
SEARLES BAR & GRILL, SEARLES, MN 

 

 
 

180.03± acres farm land (155.9 tillable)*  

Offered in three (3) parcels 

Section 14 and 23, Township 109 North, Range 31 West 

Sigel Township, Brown County, Minnesota 

 

Offered by:  Rita Filzen Estate 
Attorney:  Jeremy M. Berg, Blethen Berens 

219 North Broadway, Suite C, PO Box 428 

New Ulm MN  56073 

507-233-3900 
*Per Abbreviated 156 Farm Record. 
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PROCEDURE 

 

To gain admittance to the sale, Bidder must bring to the auction and deliver to the attorney a 

cashier’s check payable to the Blethen Berens Trust Account in the amount of $10,000.00. The 

auction sale will begin at 10:00 a.m.. on March 31st, 2023. The seller reserves the right to reject 

any and all bids, to waive any formalities or irregularities in the sale process, and to control all 

rules and procedures of the sale. The attorney conducting the auction shall determine when bidding 

shall cease. 

 

TERMS 

 

• The successful bidder(s) must enter into a purchase agreement at the conclusion of the 

bidding on March 31st, 2023. A specimen of the purchase agreement is attached hereto. At 

that time, 10% of the Purchase Price will be due and payable as earnest money. The balance 

of the purchase price together with normal buyer’s costs will be due and payable in cash 

no later than April 28, 2023, the date of Closing. 

 

• Real estate taxes due and payable in 2023 shall be paid by Purchaser(s).  If the auction 

results in a split parcel, all property taxes due and payable for the split parcel will be due 

and payable at Closing. 

 

• Seller shall furnish a commitment for an owner’s policy of title insurance indicating 

marketable or insurable title. 

 

• Possession of the property shall be given to the successful bidder(s) upon receipt of 

payment in full and is available to farm for the 2023 crop year. In the event that Closing 

has not occurred prior to commencement of field work, Seller and Buyer will enter into a 

lease agreement and the earnest money will be held as rent, pending Closing.   

 

• Personal Representative’s Deed(s) delivered at closing shall be subject to easements, 

agreements and restrictions of record, if any, and encumbrances noted in the attached title 

commitments. 

 

• Cashier’s checks of unsuccessful bidders will be returned at the conclusion of the sale. 

 

• “Snow Date” April 1, 2023 (listen to KNUJ if bad weather). 

 

• Announcements made the day of the sale take precedence over previous terms or 

information. 

 

• Property is being offered and will be purchased in an “AS IS” and “WHERE IS” condition. 
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For further information, contact attorney Jeremy Berg, or legal assistant Diane Franta, at Blethen 

Berens, 219 North Broadway, Suite C, in New Ulm at 507-233-3900 or dfranta@blethenlaw.com. 

 

 

GENERAL: 

 

The Rita Filzen Estate Farm will be offered for sale as three (3) parcels:  Parcel One (1) is that part 

depicted on the following map lying northerly of the center of the Little Cottonwood River.  Parcel 

Two (2) is that part depicted on the following map lying southerly of the Little Cottonwood River 

and north of County State Aid Highway 24.  Parcel Three (3) is that part depicted on the following 

map lying south of County State Aid Highway 24.   

 

The dividing line between Parcel One and Parcel Two will be the centerline of the Little 

Cottonwood River as it enters the west side of the Rita Filzen Estate Farm at the west line of the 

NE1/4 of SW1/4 of Section 14 and runs southeasterly and exits the Rita Filzen Estate Farm at the 

east line of the SW1/4 of SE1/4 of Section 14.  The centerline of the Little Cottonwood River will 

be the controlling landmark and will not be surveyed.  Accordingly, both Parcel One and Parcel 

Two will consist of cropland with identified tillable acres per FSA records, and woodland, wetland, 

river and riverine acres estimated by simple equal division of FSA stated 21.79 acres of 

“wasteland.”  The actual amount of non-cropland with each Parcel One and Parcel Two may be 

more or less than the acreage stated herein.    

 

The Seller states that there may be old farm dumps located in the woodland portions of Parcel One 

and/or Parcel Two.  The Seller is unaware of the exact location, nature and extent of the refuse, 

which are not readily apparent due to woody cover and winter conditions. 

 

The Seller is aware that there is drain tile in and about the property but is not aware of the location 

and extent of installed tiling or the functionality of the drain tile.  Seller is aware of two intakes in 

Parcel One and two intakes in Parcel Two.  The tile lines outlet into the Little Cottonwood River.   

 

Admitted bidders will be able to bid, at the bidder’s discretion, on a single parcel, all parcels, or 

any combination of parcels.  Admitted bidders will be free to change the combination parcels that 

the bidder is bidding on with each round of bidding.  Admitted bidders will be free to withhold a 

bid during any particular round of bidding and to reenter the bidding in subsequent rounds.  Subject 

to the Seller’s right to reject any and all bids, at the conclusion of bidding as determined by the 

attorney, the highest combination of bids received for all parcels will prevail.  

 

The information provided in this brochure and/or by any other means is made to the best of the 

Seller’s knowledge.  The buyer is to make his own determinations and is buying the farm “as is” 

without any seller representation.   

 

Announcements made the day of the auction take precedence over any written or oral terms made 

prior to the auction.   
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FSA INFORMATION: 

 

Parcel One, Parcel Two and Parcel Three are combined under Farm Record #5353 of the FSA 

records as listed below and on the attached Abbreviated 156 Farm Record: 

 

Tract No.:  11430 

 

Farmland: 180.03    

Cropland: 155.9 

 

Base Acres:   PLC Yield: 

Corn:  69.2   137 

Soybeans: 65.0    39 

 

 

ARC/PLC: ARC-CO. Corn, Soybeans. 

 

ASSESSOR INFORMATION: 

 

Assessor information for Parcel Three is included under the parcel data specific to Parcel Three 

later in this brochure.  The following information is for Parcel One and Parcel Two, which are 

presently a single combined Brown County, Minnesota, tax parcel identification number: 

 

Total Acres:   136.45  

Tillable: 113.90  

Road:      2.90 

Wetland:             0.00 

Woods:   17.00 

River:      2.65  

 

Average CER:   63.03            

 

Assessor’s Parcel ID: R230.014.003.11.100                 

 

2022 taxes:  $1,616.00, paid in full. 

2023 tax:   To be determined. 
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FSA MAP (ALL PARCELS): 
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ABBREVIATED 156 FARM RECORD (ALL PARCELS COMBINED): 
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HIGHLY ERODIBLE LAND AND WETLAND DETERMINATION (WHOLE FARM): 
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FACT SHEET – PARCEL ONE (1): 

 

OWNER:  Rita Filzen Estate 

 

LOCATION:  Sigel Township, Brown County, Minnesota. 

 

LEGAL DESCRIPTION: That part of the NE1/4 of SW1/4, SE1/4 of SW1/4 and SW1/4 of 

SE1/4, Section 14, Township 109, Range 31, Brown County, Minnesota, lying NORTHERLY of 

the center of the main thread of the Little Cottonwood River as said River runs in a generally 

southeasterly direction from the west line of said NE1/4 of SW1/4 to the east line of said SW1/4 

of SE1/4; and 

 

NW1/4 of SE1/4 Section 14, Township 109, Range 31, Brown County, Minnesota, except the 

following two parcels:  

 

Exception Parcel 1: A parcel of land located in the N1/2 of NW1/4 of SE1/4, Sec. 14, Twp. 

109, Range 31, Brown County, Minnesota, described as follows: Commencing at the 

Northeast corner of said NW1/4 of SE1/4 of Said Sec. 14; thence running south along the 

quarter-section line for a distance of 520 feet; thence running west for a distance of 800 

feet; thence running north a distance of 520 feet to the section line; thence running east 

along the section line for a distance of 800 feet to the point of beginning; and 

 

Exception Parcel 2: That part of the NW1/4 of SE1/4 , Sec. 14, Twp, 109, Range 31, Brown 

County, Minnesota, described as follows: commencing at the Northeast corner of the 

NW1/4 of SE1/4, Sec. 14; thence South 00°29’48” West, an assumed bearing, along the 

east line of said NW1/4 of SE1/4, 520 feet to the point of beginning; thence continuing 

South 00°29’48West along said east line 263.85 feet; thence North 89°47’01” West 

1,302.77 feet; thence North 26°28’13” east 874.00 feet to the North line of said SE1/4; 

thence South 89°47’01” East, along said north line 119.99 feet; thence South 00°29’48” 

West 520.00 feet; thence south 89°47’01” East 800 feet to the point of beginning containing 

10.45 acres.  

 

Together with an access easement for ingress and egress from Lakeside Road. 

 

FSA INFORMATION:  See page 4.  The information below is derived from Agridata/FSA 

mapping: 

 

Total Land: 76.75+/-  

Cropland: 65.85   

Wetlands 0.00 

Timber, etc.: 10.9+/- 

Average Productivity Index: 89.4 

 

SOILS:  See Soil Mapping 
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ASSESSORS INFORMATION:  See page 4. 

 

PROPERTY BOUNDARIES (Physical Landmarks):  See Maps 

 

DRAINAGE: Seller states that to the best of Seller’s knowledge there is tile but is unaware of the 

location and does not have tile maps.   

 

ACCESS:  Access is via private easement from the north over an improved driveway from 

Lakeside Road. 

 

ZONING:  This property is subject to the zoning ordinances of Brown County. Building permits 

are administered and issued through the county zoning office. 

 

HEL AND WETLANDS:  There is no Highly Erodible Land mapped on this farm.  There are 

Designated Wetlands or Farmable Wetlands as noted on the attached Highly Erodible Land and 

Wetland Determination and mapping. 

 

TAXES: Property taxes that are due and payable in the 2023 tax year will be the responsibility of 

the buyer.  Property taxes due and payable in the 2022 tax year have been paid by the seller (2022 

taxes paid $1,616.00; includes Parcel 2).  If Parcel 1 and Parcel 2 are purchased by different 

purchasers, property taxes will need to be paid in full at Closing. 

 

FALL TILLAGE AND FERTILIZER:  Fall tillage has been completed.  At the end of the 2022 

crop year, the farm had no fall fertilizer applied to it for the 2023 crop year.   

 

POSSESSION:  Upon Closing. The farm is available for the 2023 crop year. 
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PARCEL 1 FSA MAP (southern boundary approximate – actual centerline of river will be 

boundary):
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PARCEL 1 SOILS MAP 
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PARCEL 1 WETLANDS MAP 
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PARCEL 1 CONTOUR MAP 
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PARCEL 1 TITLE COMMITMENT (check back for update) 
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FACT SHEET – PARCEL TWO (2) 

 

OWNER:  Rita Filzen Estate 

 

LOCATION:  Sigel Township, Brown County, Minnesota. 

 

LEGAL DESCRIPTION: 

 

That part of the SW1/4 of SE1/4, NE1/4 of SW1/4, and SE1/4 of SW1/4 except the West 8 Rods 

of said SE1/4 of SW1/4, Section 14, Township 109, Range 31, Brown County, Minnesota, lying 

SOUTHERLY of the center of the main thread of the Little Cottonwood River as said River runs 

in a generally southeasterly direction from the west line of said NE1/4 of SW1/4 to the east line of 

said SW1/4 of SE1/4.  

. 

FSA INFORMATION:  See page 4.  The information below is derived from Agridata/FSA 

mapping: 

 

Total Land: 59.70+/-  

Cropland: 49.03   

Wetlands   0.34 

Timber, etc.: 10.33+/- 

 

Average Productivity Index: 52.2 

 

SOILS:  See Soil Mapping 

 

PROPERTY BOUNDARIES (Physical Landmarks):  See Maps 

 

DRAINAGE:  The buyer is to make his own determinations and is buying the farm “as is” without 

any seller representation.  Seller states that to the best of Seller’s knowledge there is tile but is 

unaware of the location and does not have tile maps. If Parcel Three and Parcel Two are sold to 

separate purchasers, Parcel Two will be encumbered by an easement in favor of Parcel Three to 

run a tile line from Parcel Three through Parcel Two to the Little Cottonwood River. 

 

ACCESS: Access is via County Road 24 along the southerly boundary of the Parcel. 

 

ZONING:  This property is subject to the zoning ordinances of Brown County. Building permits 

are administered and issued through the county zoning office. 

 

HEL AND WETLANDS:  There is no Highly Erodible Land mapped on this farm.  There are 

Designated Wetlands or Farmable Wetlands as noted on the attached Highly Erodible Land and 

Wetland Determination and mapping. 
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TAXES: Property taxes that are due and payable in the 2023 tax year will be the responsibility of 

the buyer.  Property taxes due and payable in the 2022 tax year have been paid by the seller (2022 

taxes paid $1,616.00; includes Parcel 1).  If Parcel 1 and Parcel 2 are purchased by different 

purchasers, property taxes will need to be paid in full at Closing. 

 

Assessor’s Parcel ID: R230.014.003.11.100                2023 tax:  To be determined. 

 

FALL TILLAGE AND FERTILIZER:  Fall tillage has been completed.  At the end of the 2022 

crop year, the farm had no fall fertilizer applied to it for the 2023 crop year.   

 

POSSESSION:  Upon Closing. The farm is available for the 2023 crop year. 
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PARCEL 2 FSA MAP (southern boundary approximate – actual centerline of river will be 

boundary):
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PARCEL 2 SOILS MAP 

 

 
  



 

{B1785092.2} The information herein is not warranted and subject to change without notice.  We 

assume no liability for errors. 

 

22  

PARCEL 2 WETLANDS MAP 
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PARCEL 2 CONTOUR MAP 
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PARCEL 2 TITLE COMMITMENT (check back for update) 
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FACT SHEET – PARCEL THREE (3) 

 

OWNER:  Rita Filzen Estate 

 

LOCATION:  Sigel Township, Brown County, Minnesota. 

 

LEGAL DESCRIPTION: 

 

NW1/4 of NE1/4, and the East 8 rods by 80 rods of the NE1/4 of NW1/4 (also described as the 

East 8 rods of the NE1/4 of NW1/4), Section 23,Township 109, Range 31, Brown County, 

Minnesota.  

. 

FSA INFORMATION:  See page 4.  The information below is derived from Agridata/FSA 

mapping: 

 

Farmland: 44.19  

Cropland: 41.02   

Wetlands:   3.17 

 

Average Productivity Index: 64.2 

 

Soils:  See Soil Mapping 

 

ASSESSORS INFORMATION: 

 

Total Acres:   44.00  

Tillable: 39.57  

Road:  1.68 

Wetland: 2.75 

  

Average CER: 56            

 

PROPERTY BOUNDARIES (Physical Landmarks):  See Maps 

 

DRAINAGE: The buyer is to make his own determinations and is buying the farm “as is” without 

any seller representation.  Seller states that to the best of Seller’s knowledge there is tile but is 

unaware of the location and does not have tile maps. Subject to any regulatory approval, outlet is 

available in the Little Cottonwood River via an easement over and across Parcel 2 which Seller 

will dedicate prior to closing. 

 

ACCESS:  Access is via County Road 24 along the northerly boundary of the Parcel. 
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ZONING:  This property is subject to the zoning ordinances of Brown County. Building permits 

are administered and issued through the county zoning office. 

 

HEL AND WETLANDS:  There is no Highly Erodible Land mapped on this farm.  There are 

Designated Wetlands or Farmable Wetlands as noted on the attached Highly Erodible Land and 

Wetland Determination and mapping. 

 

TAXES: Property taxes that are due and payable in the 2023 tax year will be the responsibility of 

the buyer.  Property taxes due and payable in the 2022 tax year have been paid by the seller (2022 

taxes paid $1,616.00; includes Parcel 2).  If Parcel 1 and Parcel 2 are purchased by different 

purchasers, property taxes will need to be paid in full at Closing. 

 

Assessor’s Parcel ID: R230.023.001.02.020                2023 tax:  To be determined. 

 

FALL TILLAGE AND FERTILIZER:  Fall tillage has been completed.  At the end of the 2022 

crop year, the farm had no fall fertilizer applied to it for the 2023 crop year.   

 

POSSESSION:  Upon Closing. The farm is available for the 2023 crop year. 
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PARCEL 3 FSA MAP: 

 
PARCEL 3 SOILS MAP 
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PARCEL 3 SOILS MAP: 
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PARCEL 3 WETLANDS MAP: 
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PARCEL 3 CONTOUR MAP 
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PARCEL 3 TITLE COMMITMENT (check back for update) 
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PARCEL 3 PROPOSED TILE EASEMENT (If Parcel 2 and 3 have a different purchaser): 

 
 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

_____________________________(Space above this line for Recording  Data)__________________________________________ 

TILE EASEMENT DECLARATION AND AGREEMENT 

 

 

THIS TILE EASEMENT DECLARATION (“Tile Easement”) is made as of the Effective Date as 

defined below, by Carrie Meredith, as personal representative of the Estate of Rita Filzen, deceased, 

single at time of death (hereinafter referred to as “Declarant”). 

 

RECITALS 

 

A. Declarant is the owner of property located in the County of Brown, State of Minnesota, legally 

described as follows, to wit: 

 

That part of the SW1/4 of SE1/4, NE1/4 of SW1/4, and SE1/4 of SW1/4 except 

the West 8 Rods of said SE1/4 of SW1/4, Section 14, Township 109, Range 31, 

Brown County, Minnesota, lying SOUTHERLY of the center of the main 

thread of the Little Cottonwood River as said River runs in a generally 

southeasterly direction from the west line of said NE1/4 of SW1/4 to the east 

line of said SW1/4 of SE1/4 (hereinafter “Parcel 1”); and 

NW1/4 of NE1/4, and the East 8 rods by 80 rods of the NE1/4 of NW1/4 (also 

described as the East 8 rods of the NE1/4 of NW1/4), Section 23,Township 109, 

Range 31, Brown County, Minnesota (hereinafter “Parcel 2”). 

 

B. Declarant has offered Parcel 1 and Parcel 2 for sale, and Parcel 1 and Parcel 2 have been 

purchased by separate purchasers. 

 

C. There may presently be a tile system originating on Parcel 2 and crossing over, under and/or 

across Parcel 1 and outletting into the Little Cottonwood River; or, the purchaser of Parcel 2 

may find it desirable to construct a tile system with a main line running over, under and/or 
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across Parcel 1 to outlet into the Little Cottonwood River (the “Tile System”) .  

 

D. Declarant desires to set forth an agreement, declaration and understanding to govern the 

maintenance, repair, replacement and removal of the Tile System with respect to Parcel 1 and 

Parcel 2 from and after the Effective Date as set forth herein. 

 

E. Declarant intends that notwithstanding the present common ownership of Parcel 1 and Parcel 

2, that this Tile Easement not merge and that it will survive and be operational and effective 

upon and after the Effective Date as set forth herein. 

 

NOW, THEREFORE, Declarant hereby declares as follows: 

 

DECLARATION OF EASEMENT 

 

1. EASEMENT.  Declarant hereby declares a perpetual and nonexclusive easement over, under 

and/or across Parcel 1 for the benefit of Parcel 2, for the construction, maintenance, repair, 

replacement and removal of a Tile System, whether presently existing or to be later 

constructed, subject to the following terms and conditions. 

 

2. ACCESS.    This Tile Easement carries with it a right of periodic ingress and egress over 

and across so much of the surface of Parcel 1 as is reasonably necessary for the purposes 

of ingress, egress, and access for the construction, maintenance, repair, replacement and 

removal of a Tile System.  This right of entry shall be subject to the following terms and 

conditions: 

 

a. Notice.  Except in emergency situations, the owner of Parcel 2 (“Parcel 2 Owner”) 

shall give the owner of Parcel 1 at least 48 hours advanced notice prior to entry 

onto Parcel 1 for purposes of inspection, and at least two weeks advanced notice 

prior to performing any construction, maintenance, repair or replacement of that 

part of the Tile System located on Parcel 1.   

 

b. Permitting.  Parcel 2 Owner may not undertake any construction, maintenance, 

repair, replacement or removal unless and until said owner has obtained all 

necessary permits and approvals from the authorities or agencies with jurisdiction, 

if any, necessary to undertake the activities said owner intends to conduct on Parcel 

1. 

 

c. Condition of Property.  Immediately following the construction, maintenance, 

repair, replacement or removal of the Tile System, the Parcel 2 Owner will cause 

to be removed from Parcel 1 all debris, surplus materials, including spoils, and 

construction, repair, and maintenance equipment, and will return Parcel 1 to its 

original condition, and repair any tile damage to Parcel 1 drain tile.   

 

d. Damage to Crop or Vegetation.  To perform the construction, maintenance, repair 
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or replacement of the Tile System, Parcel 2 Owner shall enter Parcel 1 in such a 

way as to not unreasonably damage any crop or vegetation, and only after giving 

the owner of Parcel 1 48 hours advance notice.  In the event that emergency entry 

is required during the cropping season, Parcel 2 Owner shall pay to the owner of 

Parcel 1, or any farm tenant thereof, crop loss damages. If Parcel 1 has been restored 

to native vegetation, Parcel 2 Owner shall, at Parcel 2 Owner’s expense, plant or 

cause to be planted such vegetative seed mixes as directed by the owner of Parcel 

1 and shall be responsible for any reseeding and/or weed control necessary to return 

the affected property to the condition as it existed before the entry.   

 

e. Extent of Agreement:  It is intended by this Agreement that the owner of Parcel 2 

shall have the right to maintain, repair, replace and, at Parcel 2 Owner’s discretion, 

remove any existing drain tile lines originating on Parcel 2 and crossing over, under 

and/or across Parcel 1.  If there is presently existing one or more tile lines 

originating on Parcel 2 and running over, under and/or across Parcel 1, the Parcel 

2 Owner shall not have the right to increase the number of lines running over, under 

and/or across Parcel 1.  If there are not presently any tile lines running over, under 

and/or across Parcel 1 originating on Parcel 2, Parcel 2 Owner shall have the right 

to construct a single subsurface tile main originating on Parcel 2 and crossing over, 

under and/or across Parcel 1 and outletting the same into the Little Cottonwood 

River and shall implement best practices to minimize and prevent erosion at the 

outlet to the Little Cottonwood River.  Declarant does not warrant that Parcel 1 or 

the Little Cottonwood River will provide a suitable outlet for drainage from Parcel 

2. 

 

3. SYSTEM COSTS.  All costs, expenses and fees of any kind or nature whatsoever 

associated with the maintenance, repair or replacement of the Tile System shall be borne 

by the owner of the Parcel 2 Owner Property.  The owner of Parcel 1 shall bear no costs, 

expenses or fees of any kind or nature and shall have no obligation to Declarant or 

successor owners of the Parcel 2 Owner Property.  

 

4. REPLACEMENT.  The owner of Parcel 1 shall have the right exercisable at any time, but not 

the obligation, to replace the Tile System crossing under Parcel 1 with perforated or non-

perforated drain tile of equal diameter or drainage capacity.  

  

5. EXPANSION.  No additional property other than Parcel 2 shall be permitted to connect to or 

drain through the Tile System. 

 

6. HOLD HARMLESS.  The owner of the Parcel 2 Owner Property shall indemnify, defend 

and hold the owner of Parcel 1 harmless from and against any and all liability, loss, damage, 

claim or act based upon or arising out of damage to persons (including, but not limited to, 

death) or property caused by or sustained in connection with the negligent or willful acts 

of the owner of the Parcel 2 Owner Property arising out of said owner’s use of Parcel 1 or 

the Tile System.   



 

{B1785092.2} The information herein is not warranted and subject to change without notice.  We 

assume no liability for errors. 

 

35  

 

7. BINDING EFFECT.  This Tile Easement shall be a covenant running with the lands described 

herein and shall be appurtenant to the ownership of Parcel 2 and be binding upon Declarant’s 

heirs, successors, purchasers and assigns; and likewise be a burden upon the ownership of 

Parcel 1 and be binding upon Declarants’s heirs, successors, purchasers and assigns.  

Wherever in this Tile Easement reference is made to Declarant, such reference shall also mean 

the heirs, successors, assigns and purchasers of Declarant in and to Parcel 2; and likewise 

wherever in this Tile Easement reference is made to Declarant such reference shall also mean 

the heirs, successors, assigns and purchasers of Declarant in and to Parcel 1. 

 

8. EFFECTIVE DATE.  This Tile Easement shall be effective as of the date and time that it is 

recorded in the office of the recorder, in Brown County, Minnesota.  Declarant hereby 

imposes an easement to burden Parcel 1 pursuant to Minn. Stat. Section 507.47. 

Notwithstanding the present common ownership of Parcel 2 and Parcel 1, this Tile Easement 

shall not merge and will survive and be operational and effective upon and after the Effective 

Date 

 

9. SEVERABILITY.  Invalidation of any provision of this Tile Easement by judgment or court 

order shall in no way affect any other provision, which shall remain in full force and effect. 

  

10. AMENDMENT.  This Tile Easement shall be amended only by an instrument signed by the 

owners of Parcel 2 and Parcel 1, and each amendment must be recorded in the office of the 

County Recorder to be effective. 

 

11. RECITALS.  The recitals as set forth above are incorporated herein as if a part hereof.   

 

IN WITNESS WHEREOF, the parties hereby have executed this agreement the day and year first 

above written. 

 

 

     ____   

Carrie Meredith, Persaonal Representative         

 

ACKNOWLEDGEMENT 

 

STATE OF   MINNESOTA  ) 

  ) ss. 

COUNTY OF BROWN  ) 

 

This instrument was acknowledged before me on ________________, 2023, by Carrie Meredith as 

Personal Representative of the Estate of Rita Filzen, Deceased, single at time of death. 

 

       __________________________________ 

       Notary Public 
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THIS INSTRUMENT WAS PREPARED BY: 

Jeremy M. Berg for 

Blethen Berens 

219 North Broadway, Suite C 

PO Box 428 

New Ulm, MN 56073 

507.233.3900 
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NOTICE 

 

All information contained in this brochure has been gained from sources considered to be reliable.  

However, purchasers are invited to inspect property and make their own investigations with respect 

thereto.  All sales are presumed to be made pertinent to the individual judgment of the purchaser.  

The property is being sold “AS IS”. 
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SPECIMEN PURCHASE AGREEMENT: 

 

PURCHASE AGREEMENT 

 
1. PARTIES.  This Purchase Agreement (this “Agreement”) is made as of March ____, 2023 

(the “Effective Date of this Agreement”) by and between Carrie Meredith as Personal 
Representative of the Estate of Ritz Filzen, deceased, single at time of death (referred to as 
the “Seller”), and _________________________________________________ (referred to 
as the “Buyer”). 

 
2. OFFER/ACCEPTANCE.  Buyer offers to purchase and Seller agrees to sell the real 

property together with all improvements thereon, legally described as: 
 

(Legal to be inserted) 
 
  (the “Real Property”). 
 
3. PRICE AND TERMS.  The price for the purchase of Real Property is 

___________________________ and no/100 dollars ($_________________)(the 
“Purchase Price”) due and payable as follows: 

 
A. Earnest money of ____________________________________________ and no/100 

dollars ($_____________________________) due and payable on the date hereof; and 
 

B. The balance on the Date of Closing in immediately collectable funds. 
 
4. CLOSING DATE.  The “Closing” and “Date of Closing” shall be on or before April 

______, 2023 at the offices of Blethen Berens, 219 North Broadway Street, Suite C, New Ulm, 
Minnesota 56073, unless another location is agreed to prior to Closing. 

 
5. DEED/MARKETABLE TITLE.  Upon performance by Buyer, Seller shall execute and 

deliver to Buyer a Personal Representative’s Deed conveying marketable or insurable title to 
the Real Property, subject only to: 

 
A. Building and zoning laws, ordinances, state and federal regulations; 
 
B. Restrictions relating to use or improvement of the Real Property without effective 

forfeiture provisions that do not contradict existing use of the property; 
 
C. Reservation of any mineral rights by the State of Minnesota, if any; 
 
D. Utility, access and drainage easements which do not interfere with existing 

improvements;  
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E. Sigel Township Resolution establishing township roads dated April 17, 198_, and 
recorded July 16, 1985 as document 23674.  

 
F. Right of way of Brown County State Aid Highway 24 (Parcels 2 & 3). 
 
G. If Parcel 2 and Parcel 3 are purchased by separate buyers, a drainage agreement 

permitting the construction, maintenance, repair, replacement and removal of a 
drainage system benefitting Parcel 3 and burdening Parcel 2. 

 
The foregoing shall collectively be referred to as “Permitted Encumbrances.” 
 

6. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS.   
 

A.   Seller shall pay the real estate taxes and special assessments due and payable in 2022 
and all prior years. Buyer shall assume and pay real estate taxes and special assessments 
due and payable in 2023 and thereafter.  If there is a tax parcel split, Buyer shall pay 
the entire amount of property tax due and payable apportioned to Buyer’s purchased 
property at Closing. 

 
B. Any deferred real estate taxes or special assessments payment of which is required as 

a result of the Closing of this sale shall be paid by Seller. 
 
7. DISCLOSURE OF NOTICES.  Seller has not received notice from any governmental 

authority as to violation of any law, ordinance or regulation affecting the Real Property. 
 
8. POSSESSION.  Seller shall deliver possession of the Real Property immediate after Closing.   
 
9. EXAMINATION OF TITLE.  Within a reasonable time period after acceptance of this 

Purchase Agreement, Seller shall provide to Buyer or Buyer’s designated title service provider 
a commitment for an owner’s policy of title insurance written by Blethen Berens and certified 
to a current date and including searches related judgments, federal and state tax liens and 
bankruptcies affecting record owners and searches with respect to real estate taxes both 
current and delinquent.  Buyer shall have 10 days from the receipt of the title commitment to 
obtain title services as determined necessary by Buyer and/or Buyer’s lender, and to state any 
objections as to any title defects disclosed by such examination, except that no objection may 
be made with regard to matters disclosed at paragraph numbered 5 hereof.  If no objections 
are made within said 10-day period, then any matters disclosed by Buyer’s examination shall 
be considered a Permitted Encumbrance which Buyer shall take subject to and the parties shall 
proceed to Closing.   

 
If Buyer makes objection to any matter not being purchased subject to within said 10 day 
period, Seller shall use Seller’s best efforts to provide marketable or insurable title by the date 
of closing.  In the event Seller has not provided marketable or insurable title by the date of 
closing, Seller shall have an additional 120 days to make title marketable or insurable, or in the 
alternative, Buyer may waive title defects by written notice to Seller.  In addition to the 120-
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day extension, Buyer and Seller may, by mutual agreement, further extend the closing date.  
Lacking such extension, either party may declare this Purchase Agreement canceled by written 
notice to the other party, or licensee representing or assisting the other party, in which case 
this Purchase Agreement is canceled.  If any party declares this Purchase Agreement canceled, 
Buyer and Seller shall immediately sign a Cancellation of Purchase Agreement confirming said 
cancellation and directing all earnest money paid hereunder to be refunded to Buyer. 

 
10. NOTICES.  All notices required herein shall be in writing and delivered personally or mailed 

to the last known address of the party to receive notice. 
 
11. MINNESOTA LAW.  This Agreement shall be governed by the laws of the State of 

Minnesota. 
 
12. WELL DISCLOSURE.  Seller warrants that to the best of Seller’s knowledge there are no 

wells located on the Real Property. 
 
13. SEWAGE TREATMENT SYSTEM DISCLOSURE.  Seller warrants that to the best of 

Seller’s knowledge there are no individual sewage treatment or septic systems on the Real 
Property. 

 
14. METHAMPHETAMINE DISCLOSURE.  Seller warrants that to the best of Seller’s 

knowledge that no methamphetamine production has occurred on the Property to its 
knowledge. 

 
15. CLOSING COSTS.  The following costs and expenses shall be paid as follows in connection 

with the Closing: 
 

i. Seller shall pay: 
 
 (a) The cost of recording any document necessary to make Title insurable 

or marketable. 
 
 (b) Seller’s deed tax. 
 
 (c) Seller’s document preparation costs. 
 
 (d) One half of the conveyance closing fee to the settlement agent.   
 
 (e) Any sum necessary to obtain a release from any mortgage or monetary 

lien not assessed with property taxes. 
 
 (f) The cost of issuing the title commitment. 
 

ii. Buyer shall pay the following costs in connection with the Closing: 
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   (a) One half of the conveyance closing fee payable to the settlement agent. 
  
   (b) The cost for any title examination, opinion or title insurance premium. 
  
   (c) Recording fee for the Warranty Deed. 
 
   (d) The cost of obtaining any Buyer financing. 
 
   (e) The cost to record Buyer’s mortgage or mortgages. 
 
16. STORAGE TANKS.  Seller certifies that to the best of Seller’s knowledge no above ground 

or underground storage tanks are, or to Seller’s knowledge, were located on the Real Property. 
 
17. DEFAULT.  If this transaction is not consummated by reason of default by Seller or Buyer, 

then upon written notice from the non-defaulting party to the defaulting party of such 
default(s) and the failure of the defaulting party to cure said default(s) within five (5) business 
days after receipt of such notice, then this Agreement shall be deemed terminated, and if Seller 
only is in default, earnest money shall be returned.   

 
18. CONDEMNATION.  The risk of loss from condemnation or a threat thereof shall remain 

on Seller until Closing.  If prior to Closing any portion of the Real Property is condemned 
under the power of eminent domain, is the subject of threatened condemnation, or is 
conveyed to a condemning authority in lieu of condemnation, Seller shall notify Buyer in 
writing of the threat, condemnation or conveyance within three (3) days of its occurrence.  
Buyer shall, within ten (10) days of the notice, have the option of (a) proceeding with the 
Closing and receiving the award of condemnation payment (or an assignment thereof, if the 
same is not received at Closing); or, (b) canceling this Agreement. 

 
19. MISCELLANEOUS. 
 

A. This Agreement contains the entire agreement between the parties, and neither party 
has relied upon any verbal or written representations, agreement or understanding not 
set forth herein, whether made by any agent or party hereto.  This Agreement 
supersedes and replaces any other agreement entered into by the parties. 

 
B. The invalidity or unenforceability of any provision of this Agreement in any particular 

respect shall not affect the validity and enforceability of any other provision of this 
Agreement or of the same provision in any other respect. 

 
C. This Agreement shall not be binding or effective until properly executed and delivered 

by Seller and Buyer. 
 
D. Time is of the essence with respect to the performance of each provision of this 

Agreement. 
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E. Seller makes no warranty as to the location of any boundaries, gaps, encroachments or 
location by practical location or adverse possession.   

 
F. Seller makes no representations or warranties as to the condition or state of 

repair of the Real Property and Personal Property contained therein.  As a 
material part of the consideration to be received by Seller under this Agreement 
as negotiated and agreed to by Buyer and Seller, Buyer acknowledges and 
agrees to accept the Real Property and Personal Property in an “AS IS” 
condition at the time of closing, including without limitation, any hidden 
defects or environmental conditions affecting the Real Property and Personal 
Property, whether known or unknown, whether such defects or conditions were 
discoverable through inspection or not.  Buyer acknowledges that Seller, its 
agents and representatives have not made and Seller specifically negates and 
disclaims any representations, warranties, promises, covenants, agreements or 
guarantees, implied or express, oral or written. 

 
20. BROKERS.  Seller and Buyer agree that neither has retained any real estate brokers or agents 

in connection with this transaction. 
 
21. COUNTERPARTS AND FACSIMILE SIGNATURES.  This Agreement may be 

executed in counterparts and facsimile signatures, all of which when taken together shall 
constitute one and the same original Agreement. 

 
.................................................................................................................................................................................. 
 
 
 
 
We agree to sell the     I agree to purchase the property 
property for the price and terms   for the price and terms and 
and conditions set forth above.   conditions set forth above. 
 

SELLER:      BUYER: 
 
 
_________________________________  ___________________________________ 
Carrie Meredith, Personal Representative 
        (Print Name)_________________________ 
 
 
 
        ___________________________________ 
 
         (Print Name)_________________________ 

 


